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DETAILED ACTION 

Oath/Declaration 

1 . The oath or declaration is defective. A new oath or declaration in compliance 
with 37 CFR 1 .67(a) identifying this application by application number and filing date is 
required. See MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: Non-initialed and/or non-dated 
alterations have been made to the oath or declaration. See 37 CFR 1.52(c). 

Claim Objections 

2. Claims 1-2 and 3 - 6 are objected to because of the following informalities: 
There are numerous places where the word "Exchange" is capitalized. The examiner 
suggests that the applicant utilize the lower-case word "exchange" in place of the 
capitalized word "Exchange" for the purpose of improving language clarity. 

Claim 2 is objected to because of the following informalities: The redundant 
nature of the phrase "those subscriber stations", since "at least some of the subscriber 
stations" implies that this smaller subset are of the original group of "those subscriber 
stations." The examiner suggests that the applicant remove from Claim 2 the phrase 
"those subscriber stations" to avoid redundancy. 

Claims 3 - 6 are objected to because of the following informalities: Multiple 
references back to Claim 3 (a) through the phrase "by way of (a)". The examiner 
suggests that the applicant utilize the phrase "by way of the network" in place of the 
phrase "by way of (a)" for the purpose of improving language clarity. 
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Claims 3 - 6 are objected to because of the following informalities: Lack of 
antecedent basis. Claim 3 (b) cannot be clearly understood as it is unclear whether the 
applicant is referring to the before mentioned market makers and subscribers when the 
applicant states "making queries to market maker(s) by subscribers by way of ..." or 
another, as yet unmentioned, group of market makers and subscribers. Examiner 
suggests that the applicant replace insert the word "the" before the word "market maker" 
and "subscriber" for the purpose of improving language clarity. 

Examiner suggests that the applicant review all the claims for further needed 
corrections. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1 - 2 are rejected under 35 U.S.C. 102(e) as being anticipated by Fertik 
(U.S. Patent Pub. - U.S. 2001/0032163 A1). 

Regarding Claim 1 , Fertik discloses a computer network system for trading 
derivatives comprising: 

(a) a network managing station ("...server to the Internet for 

communication among the various networks and/or processors, and 
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other end users connected through respective servers.") (see page 3, 
paragraph 0048); 

(b) one or more market maker stations (remote client) (see page 2, 
paragraph 0021); 

(c) one or more subscriber stations (remote client) (see page 2, paragraph 
0021); 

(d) one or more Exchanges (trading room) (see page 6, paragraph 0087): 
wherein the network managing station (server) connects market 
makers (remote clients) and subscribers (remote clients). 

While Fertik does not explicitly state the intended use with the detail of the 
applicant, applicant's intended use does fall within the scope of Fertik. Furthermore, 
Fertik discloses a network "connected to the Internet for communication among various 
networks" (see page 3, paragraph 0048) and discloses the trading of "financial 
instrument(s) or derivatives of other commodities," (see page 1, paragraph 0004) 
indicating that his network could be connected to a financial exchange as envisioned by 
applicant. 

Regarding Claim 2, Fertik discloses a network system wherein some of the 
subscriber stations are configured using a filter (commodity filter) to display specified 
quotes (see page 4, paragraph 0057). 

5. Claims 7-9, 11, 13- 14 and 16 - 1gare rejected under 35 U.S.C. 102(e) as 
being anticipated by Sanders (U.S. Patent Pub. - U.S. 2001/0042036 A1). 

Regarding Claim 7, Sanders discloses a method comprising the steps of: 
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■ receiving at least one non binding quote (indicative quote), wherein at 
least one non binding quote (indicative quote) provides an indication of a 
willingness to trade a corresponding derivative (see page 7, paragraph 
0008); 

■ transmitting a best of at least one non binding quote (indicative quote) to a 
plurality of market participants over a communication network. ("A pricing 
engine of the exchange platform calculates the best price quote for the 
customized investment product on the basis of input from a plurality of 
competing product market makers and sends the price quote to the 
investor.") (see abstract); 

■ receiving a request for a binding quote (request for quote) for at least one 
derivative instrument from at least one of the plurality of market 
participants over a communication network. (Tor guaranteed quote 
orders, the retail investor submits a 'request for quote 1 .") (see page 8, 
paragraph 0073). 

■ transmitting the request for a binding quote (request for quote) over a 
communication network to at least one market maker (product market 
maker) and to a plurality of subscriber (retail investor) terminals (see page 
8, paragraph 0073). 

■ receiving at least one binding quote (guaranteed quote) in response to the 
transmitted request for binding quote (request for quote) (see page 8, 
paragraph 0073). 
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Regarding Claim 8, Sanders discloses a method wherein the request for binding 
quote (quote) includes information identifying the derivative of interest ("selecting the 
underlying individual equity related contract"), and a request quantity (number of 
investment units) (see page 2, paragraph 0025). 

Regarding Claim 9, Sanders discloses a method wherein the wherein the non 
binding quotes (price quotes submitted by product market makers) are obtained from a 
matrix of bid and ask prices at different volatilities and different underlying prices. ("With 
respect to Market Comparison, the Cybic.com website displays implied market 
volatilities as calculated from prices of standard options traded on other exchanges. The 
comparison between this volatility and the volatilities provided by the product market 
makers helps demonstrate the fairness of the price quotes submitted by product market 
makers during the previous trading day.") (see page 9, paragraph 0086). While Sanders 
does not explicitly state that non binding quotes are obtained from a matrix of bid and 
ask prices at different volatilities and different underlying prices, Sanders does state that 
information is displayed after the fact to purchasers to establish the fairness of quoted 
prices, indicating that the prices are determined through a comparison with volatilities. 

Regarding Claim 1 1 , Sanders discloses a method comprising the step of 
matching binding quotes and orders ("The Exchange matches the order with the best 
current price from the Product Market Makers and the executes, if within the specified 
time.") (see page 8, paragraph 0073). 

Regarding Claim 13, Sanders discloses a method comprising the steps of: 
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■ receiving and displaying indicative quote information for at least one 
derivative (see page 7, paragraph 0008), wherein the indicative quote 
information comprises at least the best bid and ask non binding prices 
(query) for at least one derivative instrument. ("A pricing engine of the 
exchange platform calculates the best price quote for the customized 
investment product on the basis of input from a plurality of competing 
product market makers and sends the price quote to the investor.") (see 
abstract); 

■ transmitting a request for a quote (request for quote) for one of the at least 
one derivative instrument. ("For guaranteed quote orders, the retail 
investor submits a 'request for quote'.") (see page 8, paragraph 0073); 
and 

■ receiving a binding quote (guaranteed quote) for one of the at least one 
derivative instrument (see page 8, paragraph 0073). 

Regarding Claim 14, Sanders discloses a method wherein the indicative quote 
further comprises an associated quantity (number of investment units) (see page 2, 
paragraph 0025). 

Regarding Claim 16, Sanders discloses a method wherein the step of receiving a 
binding quote for at least one derivative instrument comprises receiving the binding 
quote via an intermediate exchange (pricing engine). ("A pricing engine of the exchange 
platform calculates the best price quote for the customized investment product on the 



Application/Control Number: 10/685,907 Page 8 

Art Unit: 3628 

basis of input from a plurality of competing product market makers and sends the price 
quote to the investor.") (see abstract). 

Regarding Claim 17, Sanders discloses a method comprising the step of 
displaying the binding quote (investment product selections) (see claim 2). 

Regarding Claim 18, Sanders discloses a method comprising the step of 
transmitting an order in response to receiving the binding quote (see figure 7). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 3 - 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fertik in view of Sanders. 

Regarding Claim 3, Fertik discloses a method for electronically trading 
derivatives comprising: 
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(a) providing a computer network of electronic communication between 
market makers (remote client), subscribers (remote client), network 
managing station (server) and at least one exchange (trading room), 
(see page 2, paragraph 0021 and page 6, paragraph 0087); and 

(e) displaying the responses (seller's ask) at a plurality of subscriber 
stations (see figure 6); 

(g) submitting the binding quote (seller's ask) to the exchange (database) 
(see page 4, paragraph 0056); 

(h) matching and clearing the orders and the binding quotes at the 
Exchange (STMS) (automated matching and execution of orders) (see 
page 4, paragraph 0058); and 

(i) confirming a trade (notification) to the subscriber and the market maker 
(both counter-parties) (see page 6, paragraph 0086). 

Fertick does not teach: 

(b) making queries to market makers by subscribers; 

(c) initiating a query to a market maker, the query compromising an 
indication to trade by a subscriber; 

(d) receiving responses by the subscriber from the market maker to the 
indication to trade; and 

(f) accepting one of the responses to the indication to trade by a 
subscriber thereby agreeing that the acceptance of the response to the 
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indication to trade will be forwarded to the exchange as an order by the 
subscriber and a binding quote by the market maker. 
Sanders discloses a method for electronic trading comprising: 

(b) making queries to market makers (product market makers) by 
subscribers (retail investors) (see page 7, paragraph 0070 and figure 
7); 

(c) initiating a query to a market maker (product market makers), the query 
compromising an indication to trade by a subscriber (retail investors); 
While Sanders does not explicitly state that a query is an indication to 
trade, it can be inferred from the fact that the subscriber (retail 
investor) is screened to ensure that the subscriber (retail investor) "is 
approved to trade in product for which the quote is requested." (see 
page 7, paragraph 0070 and figure 7); 

(d) receiving responses (indicative quotes) by the subscriber (retail 
investor) from the market maker (product market maker) to the 
indication to trade (query) (see page 7, paragraph 0068 and figure 7); 
and 

(f) accepting one of the responses to the indication to trade (indicative 
quotes) by a subscriber (retail investor) thereby agreeing that the 
acceptance of the response to the indication to trade (query) will be 
forwarded to the exchange (Cybic Exchange) as an order by the 
subscriber and a binding quote by the market maker (product market 
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maker) ("Upon receipt of the investor's acceptance of the price quote, 
the exchange platform executes a trade for the investor based upon 
the acceptance.) (see abstract and figure 7). 
Neither Fertik nor Sanders teach making queries by way of regarding a: 

(1) valuation, and computation of such valuation, for derivative 
contracts; 

(2) valuation, and computation of such valuation, for buy, sell 
combinations of derivative contracts; and 

(3) quantity of a bid and on offer for (1) and (2). 

However, Fertik states, "In the buyer's order, the buyer indicates quantity, the 
features and attributes of the kind of commodities desired and the price that he is willing 
to pay." (see page 4, paragraph 0054). Fertik discloses that buyer's bids are customized 
based upon the variables they seek in the purchase, which would encompass valuation, 
buy/sell combinations and quantity. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Fertik by incorporating the ability to query market 
participants, as was done by Sander, to determine market conditions, such as price and 
availability, without soliciting binding quotes which could deter some market participants 
from participating. 

Regarding Claim 4, Fertik discloses a method wherein the derivative contract 
comprise a commodity contract. ("Commodity - A product (including but not limited to 
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physical goods, services, underlying financial instrument or derivatives of other 
commodities.") (see page 1, paragraph 0004). 

Regarding Claim 5, Fertik discloses a method wherein the query is made to a 
plurality of market makers. ("The Market Hunter immediately contacts this subset of 
users (by email, facsimile, etc.) and automatically generates RFPs (Request For 
Proposals) and RFQs (Request For Quotes) in an attempt to draw dormant participants 
into a given Trading Room.") (see page 6, paragraph 0088). 

Regarding Claim 6, Fertik discloses a method where the binding quotes and 
orders are sent to the control station (STMS - symmetric transaction matching system) 
by way of (a) for matching and the network managing station sends the matched 
binding quote and order to the Exchange for clearance (automated matching and 
execution of orders) (see page 4, paragraph 0058). 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sanders 
in view of Fertik. 

Regarding Claim 10, Sanders does not teach a method wherein the step of 
transmitting the best of the at least one non binding quote comprises aggregating the 
volume associated with the non-binding quotes having the best bid and ask prices and 
transmitting the aggregate as the best non-binding quote. 

Fertik discloses a method wherein the step of transmitting the best of the at least 
one quote (asks) comprises aggregating the volume associated with the quotes 
(combination of asks) having the best bid and ask prices and transmitting the aggregate 
as the best quote, ("...at least one filter enables the combination of asks across different 
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sellers to form an aggregrate quantity and price of the subject product which fulfills a 
sum total of different buyers' orders.) (see claim 3). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Sanders by incorporating the ability to aggregate 
the volume associated with quotes, as was done in Fertik, with Sanders' ability to 
request and receive non-binding quotes in order to maximize the matches obtained 
between bid and ask prices. 

8. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sanders 
in view of Nafeh (U.S. Patent Pub. - U.S. 2002/0069155 A1). 

Sanders does not teach a method wherein the matching is performed on a price 
time priority basis. 

Nafeh discloses a method wherein the matching is performed on a price time 
priority basis (price-time priority algorithm), (see page 24, paragraph 0493). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Sanders by incorporating the concept of the 
matching being performed on a price time basis, as was done by Nafeh, to ensure that 
the most current and up-to-date bids and ask are utilized. 

9. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sanders 
in view of Penney (U.S. Patent Pub. - U.S. 2003/0069836 A1). 

Sanders does not teach a method wherein the step of transmitting a request for a 
quote is performed by selecting the indicative quote on a display. 
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Penney discloses a method wherein the step of transmitting a quote acceptance 
is performed by selecting an indicative quote (deal) on a display (see page 9-10, 
paragraph 0143). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Sanders by incorporating the concept of 
transmitting a request for a quote, as was done by Sanders, by selecting an indicative 
quote on a display, as was done by Penney to increase the ease of use of the user 
interface. 

Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason M. Borlinghaus whose telephone number is (703) 
308-9552. The examiner can normally be reached on 8:30am-5:00pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hyung Sough can be reached on (703) 308-0505. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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